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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-1299

RALPH E. TAYLOR,
Plaintiff - Appellant,

ver sus

U S. DEPARTMENT OF HEALTH & HUVAN SERVI CES,
Def endant - Appell ee.

Appeal from the United States District Court for the Northern
District of West Virginia, at Wieeling. Frederick P. Stanp, Jr.,
Chief District Judge. (CA-95-51-5)

Submtted: April 16, 1998 Deci ded: April 28, 1998

Bef ore WLKINS and HAM LTON, Circuit Judges, and PHI LLIPS, Senior
Circuit Judge.

Di sm ssed by unpublished per curiam opinion.

Ral ph E. Tayl or, Appellant Pro Se. David Marcel | us Frazi er, SOCI AL
SECURI TY ADM NI STRATI ON, Phi | adel phi a, Pennsyl vania; Wl |iamDavid
Wl nmoth, United States Attorney, Hel en Canpbel | Altneyer, OFFI CE OF
THE UNI TED STATES ATTORNEY, Weeling, West Virginia, for Appell ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant seeks to appeal the district court's order affirm ng
the Secretary's denial of Social Security benefits. Appellant's
case was referred to a magistrate judge pursuant to 28 U S.C
8§ 636(b) (1) (B) (1994). The nmagi strate judge reconmended that relief
be deni ed and advi sed Appellant that failure to file tinely objec-
tions to this recommendati on could waive appellate review of a
district court order based upon the recommendati on. Despite this
war ni ng, Appellant failed to object to the nmgistrate judge's
reconmendat i on.

The tinmely filing of objections to a nmgistrate judge's
recomendation i s necessary to preserve appellate review of the
subst ance of that recomendati on when t he parti es have been war ned

that failure to object will waive appellate review. See Wight v.

Collins, 766 F.2d 841, 845-46 (4th Cir. 1985). See generally Thonas
V. Arn, 474 U. S. 140 (1985). Appell ant has wai ved appel | ate revi ew
by failing to file objections after receiving proper notice. W
accordingly dism ss the appeal. W deny | eave to proceed in forma
pauperis. We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent would not aid the decisional process.
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